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Abstract

African Independent Churches (AICs) are members of a grassroots Christian movement which draws its values and beliefs from African tradition and the Hebrew and Christian Scriptures. They represent a continuation of many African traditional values into the Christian faith. Numbering some 60 million members across the continent and in the African diaspora, they are divided into thousands of different denominations. The majority of these denominations are very small, and resistant to bureaucracy, but there are a few large churches with membership numbering in the millions. Members of AICs are generally drawn from the poor and less well-educated inhabitants of the rural areas and the informal urban settlements (shanty-towns or slums). The strength of the churches lies in their spiritual and social capital, which is strongest at the grassroots. 
The AICs’ understanding of poverty is both material and spiritual. Poverty is attributed to exploitation, and to a break-down in relationships; to the work of evil spirits, and to the failure of Christians to claim the blessings from God that are their due. Characteristic attempts of AIC members to lift themselves out of poverty are savings and credit schemes, where well-trusted principles of reciprocity assist people to establish small businesses. Such initiatives relate well to the AICs’ understanding of justice as relational and political rather than legal. In the AIC context justice may be defined as the broadest application of love.  Indeed some AICs, whose members’ own faith can be highly legalistic, draw a clear distinction between God’s law of the Spirit, and the law of the State. The legal systems inherited from colonialism are seen as alien and inaccessible, the tools of the powerful elite. Such systems have historically marginalized AICs as institutions, often denying their right to organize legally. Members of AICs like many other poor people often turn therefore to more accessible forms of justice, even where such forms are themselves ‘illegal’. In a state like Kenya the recent general election has brought popular suspicion of the formal legal system to a new level, and offers a case study on a larger scale of the tensions between informal justice and the formal legal system
How then can AIC members be empowered to participate in and make claims on a legal system that they often regard with suspicion or despair? Individuals and groups working to alleviate poverty will often develop to a point where they can make legal claims for the delivery of services, and for justice for orphans and widows at the village level. Progress beyond this level is relatively slow. Little will be achieved by legal empowerment at the macro-level until there is a more substantial social transformation. This should include an indigenization of alien legal systems as a prerequisite to the effective legal empowerment of the poor, among other reforms. The undertaking is daunting, but cannot be postponed.
Introduction

The churches variously known as African Independent, African Instituted, and African Initiated Churches, we shall call simply by the acronym ‘AICs’. AICs are churches founded in sub-Saharan Africa by Africans during the late 19th century and the 20th century.
 They share a controlling vision rooted in the African traditional understanding of men-and-women-in-society, which has been taken up and developed in and through their Christian faith.  For most AIC founders their encounter with the Christian gospel and the Hebrew and Christian scriptures took place during the period of western colonialism. In their original and specifically African appropriation of the faith, AICs were also therefore one of the earliest expressions of African nationalism. Indeed they sought consistently to resist the colonial and missionary institutions brought from Europe, and many of their associated values, such as individualism, secularism, and the consumerism of capitalist society.
AICs can be grouped for simplicity into three categories: ‘nationalist’ or ‘Ethiopian’ churches, which believed they were mandated by God to work politically and in other ways to overthrow colonial rule; ‘Spiritual’ churches, otherwise known as Zionist, Apostolic, Roho, Akurinu, and Aladura churches, in which the gifts and power of the Holy Spirit are celebrated in a close symbiosis with African culture; and more recently, indigenous African pentecostal churches, which also focus on the Holy Spirit, but are orientated more to modern globalized society. All these churches are essentially oral communities of faith, generally resistant to bureaucratization and the systematization of faith in written texts. In this respect at least AICs resemble pre-modern societies. Numerically at the present time their adherents number some 60 million on the African continent and in the diaspora.

AICS are diverse in their forms, structures and beliefs. In this paper we shall draw on examples across the continent – gathered in our work with the Organization of African Instituted Churches, which is the continental umbrella body for the AICs - but especially from our own experience and membership of AICs in Kenya. We write in the midst of the violent aftermath of a disputed general election in Kenya, and will also make reference to the popular understanding of the role and value in this dispute of the legal system inherited from the colonial government. Non-English words are from Kiswahili unless otherwise stated.
The teaching of the AICs on poverty

In African traditional culture, poverty was not understood as the absence of money or other means of exchange. It could be characterized as the inability to participate in ‘the triangle of life’ - land, cattle, and women.
 In this strongly patriarchal construct, the male elder might be pictured at the centre of the triangle, viewing each of these necessities as related to the well-being of society through the process of interchange. Land could be exchanged for cattle, and facilitated the increase of cattle; cattle enabled the man to marry women; women bore children for the future and made possible the use and cultivation of more land. This construct assumed a male superiority in which women were mere chattels. It ignored the woman’s real ability to refuse, and it forgot also the disrobing of the man before the woman in the act of sex, an act that - in African cultures in which one should not appear naked before an inferior - returns man to an essential equality with woman.) An inability to participate in these exchanges of ‘the triangle of life’ was normally attributed to a failure in good relationships - with others in the community, both those living and those deceased; with God the creator; and with the material and spiritual context of life. (In contemporary language this third key focus of relationship can be termed the material and spiritual environment, or, borrowing a word of the Meru people of Kenya, nthi-iguru, ‘earth-heaven’, that is ‘the heaven above and the earth beneath’.) The maintenance of good relationships in these three areas ensured the provision of practical help and moral support in times of difficulty - ubuntu.
 The core importance of good relationships endures in the ethos and beliefs of the AICs, which frequently understand the goal of good governance as the building of consensus and the maintenance of peace. , The development and implementation of practical policies to alleviate poverty, among other desirable goals, is often put in second place.
Nevertheless, among AICs nobody welcomes material poverty. Rather, AIC leaders and members cry out to God in their worship services to be released from unemployment, poverty, hunger, and numerous other evils. There is moreover a very practical use of skills required for survival, in agriculture, small businesses and artisanship. Zakayo Kivuli, the greatest of the Roho church founders of western Kenya, was the first to build a fish-pond in his location, and one of the earliest to sink a well for pure drinking water. The largest of AICs, the Church of Jesus Christ on earth through his envoy Simon Kimbangu, based in the Democratic Republic of the Congo, also stresses hard work as a key component of Christian faith. Its members regularly contribute their skills freely to the building of church projects, including clinics and hospitals. But there is another strand of faith among the AICs. In the Spiritual churches in particular there is often an underlying assumption that the rich have earned their wealth through oppressing and exploiting others.
 This suspicion has its roots in the historical encounter between the values and practices of colonial capitalism and traditional African societies that were generally patriarchal and - in many areas - still communal. In Kenya, for example, the introduction of money was the means by which Africans were made taxable by the colonial state. This in turn forced men into labour pools for colonial enterprises, farms, and plantations. Thus for some Kenyan AICs money was tainted with exploitation from the beginning. (In some churches, money was regarded as so unclean that it was left outside the church during worship.)
 
Moreover, the western Christian missions succeeded rapidly in creating a westernized, educated middle class, readily employable by the colonial society, and able to share in its benefits. This bourgeoisie rose rapidly above the level of the ordinary villagers, some of whom became day labourers for their relatives. In contrast, in AICs the Holy Spirit directed the ‘people of the Spirit’ to share their wealth with the needy.
 In what was seen as a zero-sum game, people believed you could only become rich by depriving others of their means for a good life. Thus excessive desire (tamaa) for riches or unnecessary consumer items was thought to be disruptive of community, and the origin of sin.
 Among the Roho (‘Spirit’) churches of western Kenya, the one item that early believers purchased from shops was laundry ‘blue’ – to whiten their prayer gowns.
But the politicization of the causes of poverty, and specifically the articulation of its perceived link to exploitation – though present in the founding of many AICs - has generally remained at an embryonic level. More often, the causes of poverty have been spiritualized. Some church members have accepted poverty as God’s will (shauri ya mungu – an affair of God), an ontological and perhaps sociological view. Others, from a more theological perspective, regard it as the inevitable cost of preserving the moral economy, the economy of reciprocity, and therefore of maintaining ‘the life of the Spirit’. When they experience poverty as a result of following the precepts of their faith, they seek to justify it. One early song in western Kenya declared ‘The Spirit alone is enough’.
 Nothing else was required. At the extreme, the work of the Spirit replaced even the need for formal education. Prophet Shitochi of the Holy Spirit Church of East Africa wanted to go to school but his parents refused. Here he reports a dream that solved the problem of illiteracy:
‘God helped me in a very big way. I saw [in a dream] newspapers being spread on the wall and then God started teaching me how to read those papers. On the papers were members of parliament and God asked me to tell the names of each MP, which I did. There was a loud clapping of hands and a voice said ‘He is fit’. I then [still in the dream] took Book One – a very small book – and someone started showing me how to read. Since then I have been reading my Bible and letters.’

This account should be interpreted, however, in the context of the strong desire of AIC members and leaders for formal education, to the extent that the nationalist churches of Central Kenya, particularly the African Independent Pentecostal Church – as it then was - began building their schools in the 1930s before they had set up any church structures or even had an ordained ministry.
 Unlike the Spiritual churches the nationalist AICs (found most strongly in Kenya) have generally shown an ability to adopt and adapt western models of social organization, and use them for their own purposes.
Other AICs claim the power of Jesus to drive out the evil spirits that bring poverty and disease, a reversion (though using Christian concepts) to the traditional African understanding of community as underpinned by and interfused with relationships between beings of spiritual power. Such beings (including human beings) can be evil or benign. Traditionally, special attention was paid to protection from sorcerers and other wielders of maleficent powers, and to remedying the damage they wrought. Operating with a similar understanding of spiritual causality, Spiritual AICs and indigenous pentecostal churches devote considerable energies to the exorcism of evil spirits which ‘block’ prosperity. In a mirror-image of this belief, sudden and un-explained prosperity (possibly the result of corruption) is often attributed to devil worship.
 In West Africa AIC members (especially in Aladura and ‘reformed Aladura’ churches) claim blessings and protection from God as a right, supported by the practice of certain rituals like the praying of specific psalms.
 Increasingly throughout the continent AICs - like other churches - are being influenced by the ‘prosperity gospel’ in which riches and other blessings are assumed to be the spiritual right of the Christian.
 All these logically contradictory understandings of poverty can be found in AICs to the present day. 
Given their understanding of the merits of the economy of reciprocity, the attempts of many AIC members to lift themselves out of poverty are initially based on mutual support. The commonest example is probably church members who work together to cultivate each others’ farms in turn. More interesting is the savings and credit group. Initially members of such groups may come together in a ‘merry-go-round’ scheme, in which members bring regular contributions which are then collected and given to one of the group members as working capital or as funds for school fees or some other necessity. The next step is saving some of the members’ contributions to build up the group’s own funds. After a few months, loans can be made from the group’s capital to individual members often at relatively high interest, who will use the loan to establish a small business or expand their working capital. Repayments of the loans and continued payment of group subscriptions will rapidly expand the group’s capital, so that loans become accessible by all. Often the borrowers are grouped in small sub-groups of five (watano) who guarantee each other’s loans, offer advice and provide support in difficulties. Our experience in OAIC is that the larger group will then often decide to use some funds for support of the vulnerable in the community – and at this time, particularly for the orphans of HIV / AIDS. At this level the group can operate successfully for many years. The challenge comes when individuals want loans bigger than the group can provide. The shock of moving from a community of mutual support – strong in social capital - to the strict lending policies of banks or micro-finance institutions, even if the interest of the latter is no higher than the group’s, is too much for many. The situation demands the development of a theology more supportive of individual entrepreneurship, such as is emerging in some of the pentecostal churches.
 In this context, the AICs understanding of business rights is weak.
Religious warrants in relation to legal empowerment

AICs have a strong belief in the law of God, as defined in the Torah and elaborated or modified in the New Testament. This understanding is very close to that of African tradition, in which justice has been described as the broadest application of love, and which was worked out in the practice of reciprocity, a give-and-take among members of the community. In the gathered churches of the Spiritual AICs, the values of reciprocity are reinforced by the directions and sanctions of the Holy Spirit, who speaks in prophecies, dreams, visions, and ‘tongues’, through prophets and individual church members, to correct erring members, and to re-assert the principles of social justice. 
For most AIC members in western Kenya the instrumental value of God’s law (otherwise known as the ‘law of the Spirit’) in regularizing relationships between human beings and the management of society is perhaps less important than their belief in its underpinning in concepts of purity. Mystical or divine sanctions – such as ‘the loss of the Spirit’ – are believed to follow the breaking of God’s law, until repentance returns the believer to a correct relationship with God and with others, and the consequent resumption of divine blessing on the individual and the community.  
In contrast to the ‘law of the Spirit’, the law of the state is seen by many Spiritual churches as alien and ‘cold’ and indeed is sometimes said to ‘kill the Spirit’. The law of the Spirit is based on mediation and reconciliation by and through the community; the law of the state stresses polarization and confrontation, and is seen as leading to a breakdown of trust.  Across sub-Saharan Africa, indeed, the Roman law of Europe or the common law of Anglo-Saxon countries (blended sometimes with Indian law) were simply imposed by force on African societies and their historic systems of customary law. In consequence the poor in African societies frequently regard the public law of modern states as exploitative and dehumanizing. The language in which it is expressed is foreign and arcane, and its procedures are incomprehensible. The Akurinu of Kenya refuse as a matter of faith to go to the law-courts or sometimes even to the police station, though they have a very high respect for God’s law, and in this respect are frequently regarded by other Christian groups as among the most ‘legalistic’ of Christians.
 In 2002 one of the writers was involved in a car accident in Nairobi with an old woman, a member of the Akurinu faith. The family refused to record a statement in a police-station and requested that the settlement be made out of court, through personal negotiation. Such a process requires personal encounter, repentance, the development of mutual understanding, and reconciliation between the principals. The writer agreed out of human sympathy and in solidarity with their faith position, but was in consequence unable to access insurance money. Indeed, it may be said that this contrast in Akurinu belief between the positive and redeeming nature of God’s law, or the law of the Spirit, and the ‘dead’ law of the modern African state, encapsulates a fundamental problem at the heart of this paper – the concrete value for the poor in society of enduring popular concepts of justice versus those of formal jurisprudence.
State law has indeed consistently marginalized AICs and denied them their basic rights. In many countries of British colonial Africa churches were required to be registered under a ‘Societies Act’. In Kenya this Act was introduced in 1952 as a response to burgeoning African nationalism, and the need of the colonial state to control all African-run organizations, from political parties to welfare societies, sports clubs, and churches.
 Missionary churches generally applied for and obtained exemption. Under the model constitution recommended, societies that were not political parties applying for registration had to state among their objectives that they were ‘non-political’. The Act allows the Registrar of Societies to de-register and to ban societies that might threaten the ‘interests of peace, welfare or good order’. Although the Registrar’s supervision of churches has been relatively light, the threat of de-registration has until recently made AICs in Kenya fearful of government. Only a few de-registrations have been necessary to enforce respect for the law. This legislation remains to date the main means of government regulation of churches, and especially AICs, in Kenya.
 At times in post-independent Kenya the Registrar has refused to register new Kenyan-based churches, though often permitting the registration of foreign churches.
 Thus AICs in their struggle for legal identity are at the mercy of a legal officer against whose decisions there is little effective appeal. One large AIC in West Pokot District with some 15,000 members was banned in 1950 because of a clash with the colonial authorities and continues to exist illegally, able only to worship (by permission of the District Commissioner) but not to own property.
 In fact in many of the more ‘traditional’ AICs the formal church constitution, duly approved by the Registrar, exists only as a dead letter. The bishop of one of the largest Kenyan AICs admitted that he held the only copy of the church’s constitution locked in the drawer of his desk. (In this he was only copying the then President Moi, under whose regime possession of a copy of the national constitution was for long seen as a subversive act.) 
In AICs, as in African traditional society, justice is seen as relational and political, not legal. This understanding remains firm at the popular level of society. After the recent disputed 2007 Kenyan general election results the new government invited those dissatisfied with the results to appeal to the judiciary system. But the Kenyan judiciary is widely recognized as one of the most corrupt institutions of the state, and believed to be easily manipulated by the powerful elite in their own interests.
 The new government’s resistance to a political solution of the disputed results, and insistence that protestors have recourse to the law courts, is one reason for widespread popular violence, and demands for dialogue and negotiation – for a political rather than a judicial solution to the perceived injustice. In the large informal settlements (slums) of Nairobi, in which over 60% of the population live, legal services are largely inaccessible, and almost completely unaffordable. Instead, justice is delivered by a combination of administrative authority (the local chiefs), politicians (councillors and youth wingers of the dominant political parties), and the illegal militia groups, who in return for a fee offer protection, promote cleanliness, and assert social discipline. Thus illegal bodies – such as Mungiki, Ogora, Jeshi la Mzee, etc - offer in these informal settlements the services that the formal legal systems cannot deliver. Such settlements are the urban homes of the AICs and indigenous Pentecostal churches, and increasingly the most significant context of their faith. The so-called ‘mainline’ Protestant and Catholic churches with their formal structures are conspicuous by their absence from the shanty-towns.
 In another expression of popular as opposed to formal justice, after the results of the recent election were declared, looting took place in one of the informal settlements in Mombasa. It was successfully halted and the goods were returned when the thieves were formally cursed. They had found themselves suddenly unable to urinate. Popular belief in mystical sanctions (the divine sanction behind cursing, and the power of urogi or witchcraft) within grassroots Islam had achieved what the law could not, even if it had been duly applied.  
Examples of action

How then can the poor who form the great majority of the membership of the AICs and indigenous Pentecostal churches be empowered to use the law not only to access justice but also to claim their rights? Given the preceding account, the question appears paradoxical. The law is one of the least trusted of public institutions. It is built on essentially alien foundations and expressed in languages and procedures that are difficult to understand. A full solution to this problem would require the indigenization of the inherited systems of jurisprudence, a deconstruction of their present structures, ethos, and personnel, through an extended popular process. This would constitute a massive and revolutionary project certainly not achievable in the short term. But there are more practicable and less ambitious ways to move ahead. Empowerment that is related to people’s actual strategies to lift themselves out of poverty and dehumanization, and which uses their language and engages with their beliefs and values, can link people’s faith to their action for justice in the community, thus deepening and strengthening their motivation. Such a process of empowerment can be developed (and will itself develop) in the direction of advocacy and the claiming of legal rights, in this way also facilitating a popular engagement with the formal processes of justice, and constitution-making from below.
The methodology itself is not new. Approaches and tools have been developed over some twenty to thirty years by practitioners of participatory development (PLA - Participatory Learning and Action).
 Participants in church congregations and community groups – drawn from as wide a range of interest, gender, and age groups as possible - are asked to identify the problems they face. Trained facilitators or enablers then ask participants (offering assistance where necessary) to analyze the causes of their problems. This process of popular critical analysis enables ordinary people to establish linkages between the problems that they experience in their lives, and between these problems and social structures and institutions. Lastly participants identify practical actions and solutions that they are able to undertake as solutions to their problems.
For example, HIV/AIDS might be identified in the discussions that take place as a major problem for the community. (In what follows, all the issues and actions quoted are drawn from the work of OAIC groups in Eastern and Southern Africa.) Often HIV/AIDS may be attributed (using the spiritual causality that we have already noted) to evil spirits, to a curse from the ancestors following the breaking of a serious social norm, or to God’s judgement on sexual immorality. Some group members will prefer to describe it in medical terms, as a disease or a virus. Further discussion, assisted by the provision of scientific information, will establish its scientific cause, though without necessarily removing participants’ belief in its spiritual cause. Participants will also begin to make linkages between HIV and AIDS and poverty, nutrition, and health care; with sexual promiscuity, and the use or non-use of condoms; with the imbalance in power in gender relationships, and the special vulnerability of the poor and of girls and young women. Participants will then determine upon appropriate actions that they themselves can take, and look for the necessary resources. Such actions might include networking with other groups and agencies or government departments to get specialist information – on the availability of ARVs, on the planting of more nutritious crops, or on the promotion of micro-enterprise groups, for example. Group members may decide to raise funds to support orphans, or to correct the wording of church choruses that condemn people with AIDS as sinners. 

Once people start implementing what they have agreed on, they come up against challenges they had not anticipated. In the case of HIV and AIDS, they may encounter primary school heads who resist the admission of orphans because they cannot afford certain school fees or levies. Perhaps access to affordable ARVs is difficult. Clan elders may try to refuse widows their right to continue to live on their husband’s land after the husband’s death. It is at this stage that group members and leaders begin to use advocacy, and to learn in real life situations what are their legal rights, and those of the vulnerable on whose behalf they are acting. Because these actions were previously debated and agreed at the community level – and often shared through networking with other similar church or community groups – their motivation to continue in the struggle for rights is strong, and their advocacy is coherent and focused. 
The faith of AIC members provides further sources of strength. In our work with the OAIC we facilitate AIC members and leaders to articulate and reflect upon their values and beliefs. The roots of AIC faith in African concepts of ubuntu, and in God’s special option for the poor as it emerges from the Hebrew and Christian Scriptures, deepens their commitment to work for the vulnerable in society. (It needs to be stated that in general this is not a top-down process. The members and leaders of AICs are generally the poor themselves, so the commitment is one of a solidarity which comes from sharing in the same problems that others face.) This process is neither academic nor elitist. It begins with the sharing of faith stories – of individuals and of faith communities. As remarked above, AICs are essentially oral churches. In consequence faith is passed down from generation to generation through preaching, songs, stories, prayers, rituals, forms of worship, dance, uniforms, laws of purity – to mention just a few of the means of transmission. These expressions of faith – rather than agreed statements that may date back centuries and are often seen as non-negotiable - become the subject of shared reflection. The questions are then asked: what were the values of the founding generation of the AICs? What are our values now? How has society and culture changed since that time? (In most cases, this is no more than three generations ago.) How can we make our faith more relevant?

This process is not one that needs to be confined to members of AICs.  In principle this methodology can be used for other faith communities as well, the only proviso being that the community should not be so rigid or its leadership so authoritarian that any critical reflection on its received faith is impossible. AICs have an advantage in that their members see themselves as ‘owners’ of their faith – they do not need the blessing of religious bureaucracies meeting in distant continents. The process of articulation and critical reflection builds participants’ confidence in their faith histories, both communal and personal, and allows them to re-affirm their own faith values in the contemporary context, and if necessary to change them. When ordinary people reflect on their faith as it relates to changes in society and culture, they become less defensive, more pro-active, and can begin themselves to make claims on the wider society, claims that are frequently based on administrative or legal rights. In this way AIC members achieve a shift in consciousness – away from deep suspicion of the modern world towards an engagement with it that is critical but positive.
 This includes moving away from reliance upon the moral reciprocity of community-based savings and credit groups towards a more self-assertive role in the free market. In turn this requires making claims on the formal legal system.
There is still a long way to go. The initiatives we have noted in this paper are largely confined to the grassroots. Few are the AICs, or AIC organizations, that have achieved a significant impact upon policy-making at the national level. Really large AICs, such as the Kimbanguists in DR Congo, AIPCA in Kenya, and the Zion Christian Church (ZCC) of South Africa have at times found themselves allies of regimes (Mobutu’s, Moi’s, and Botha’s) that they might now be ashamed of. In the years immediately preceding and following the achievement of political independence in 1963. Kenyan AICs attempted to establish a working relationship with the new government, through the establishment of AIC councils that could offer the new nationalist government advice. Despite the sympathy of senior leaders such as Jomo Kenyatta and Oginga Odinga, the project failed. At that time the AIC leaders lacked the formal education and bureaucratic skills that were readily available in the ‘mainline’ churches.
 Only relatively slowly are AIC bodies gaining national recognition. For the national Kenya Chapter of the OAIC the process began in 2003 when the Chapter was invited to send representatives to the Bomas process of re-writing the Constitution of Kenya.
 In Nigeria it is through a renewed role as members of Christian Association of Nigeria that the voice of AICs is now beginning to be heard.
Conclusion and Recommendations for the Consultation

The argument of this paper is that the AICs’ understanding of poverty and legal rights is deeply influenced by their dual roots in African traditional and popular culture on the one hand, and the Hebrew and Christian scriptures on the other. These sources of AIC faith share a concept of justice that stresses mediation by the community, reparation and reconciliation. The majority of AIC members, like millions of other people in the majority world, have a clear preference for popular systems of justice over against the formal legal structures, which are seen to be alien, corrupt, and do not reflect the interests or the cultures of the poor. This is especially true, of course, in those countries in which the indigenization of foreign legal systems imposed by imperial regimes is the least advanced. Across the African continent AICs as popular organizations have generally been marginalized by the legal systems, and continue to be so treated up to the present day. Our recommendations must therefore be read against these realities. 
1. Law generally reflects the needs of the dominant classes, and serves their economic and political interests. Legal empowerment for the poor – even through the method recommended in this paper – can only achieve limited gains without a restructuring of the social and economic order. We realize that this is beyond the remit of the Commission but the limitations of a legal empowerment process in a context of structural injustice need to be recognised.
2. The commission should identify countries where the indigenization of alien legal systems has already been done successfully, and recommend practical ways in which this process can be begun in other situations, with popular input.

3. Significant steps towards legal empowerment can be achieved by a process of popular education, conscientization, and participatory development at the grassroots, through the use of PLA tools. 
4. In the case of faith communities, the empowerment process needs to include engagement with the belief and customs of the faith community, both to identify constraints and to enable the community to build on its strengths. Such a process of critical but positive reflection on the sources and values of people’s faith can enable them to deepen their commitment to social and economic action in their own interests and in the interests of the most vulnerable in society.  As noted above, this is more easily achieved in popular religious movements like AICs than in other religious bodies that are subject to rigid hierarchies. This will ultimately promote the process of legal empowerment.
Prepared by Rev Lawford Imunde and Dr. T. John Padwick, Organisation for African Instituted Churches (OAIC). 
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� For a similar analysis of the contrast between ‘official’ (Anglican and Catholic) Christianity and ‘popular’ independent Christianity and their respective attitudes to the social transformation brought about by colonialism, see Wijsen, F. (1995) ‘“The gold and the spirits are close”’.


� In an interview Archbishop Joel Sande of Holy Spirit Church of East Africa explains the connection as follows: ‘Sin is brought by hope, and its beginning is the eyes, because if you see something belonging to someone else that pleases you, you start saying to yourself ‘that thing is already mine’, you desire it, and unless you get it [at once], you will take steps to do so. For example, if you have drunk some milk, your thoughts will tend towards stealing the cow that produced such good milk. So you must drive away the spirit [pepo, Swahili] that brings the desire to your thoughts.’ OI, S. Lukayu, J. Sande, K. Mwangale, T. Nyando 23.9.99, Mahanga. The resulting  suppression of desire is clearly hostile to the consumerist ethic.


� Song of the Holy Spirit churches of western Kenya that emerged from the Holy Spirit revival at Kaimosi in 1926/7.


� OI, J. Shitochi, 7.3.00, Emwiru. High Priest Kaos of another AIC, the Church Group of Light, reported that he only reached Class Two (second year of primary school) because of lack of fees. ‘Then I said the Holy Spirit should lead me.’ OI, Kaos, 10.10.99 Kabras.


� Anderson, J. (1970), The Struggle for the School; Neckebrouck, V., 1977, Le Onzième Commandement.


� During an OAIC programme in rural eastern Kenya to promote savings and credit schemes, we were prepared to give start-up capital of USD50 per participant. That such money could be given away was interpreted by an Akurinu church as satanic. Participants were advised by the church to keep the money under their bed for 6 months. If it was satanic, it would have disappeared by then.


� The use of specific psalms and hymns in prayers for different purposes is strongly developed among the Aladura churches. See for example The Eternal Sacred Order of the Cherubim and Seraphim (1958) ‘Explanatory Notes to the “Order” Pamphlet of the Eternal Sacred Order of the Cherubim and Seraphim’, , Serulere, Nigeria: ESOCS


� Much has been written on this subject. For its North American origins, see McConnell, D. (1990) The Promise of Health and Wealth. For the rise of charismatic churches in Ghana (not strictly related to the historic AICs but certainly influencing them), see ter Haar, G. (1994) ‘Christianity in Ghana’, Exchange 23(3): 232–236;  For the perceived relationship between spiritual power and economic empowerment in Africa: Ellis S. and G. ter Haar (2004) Worlds of Power; in Ghana, Gifford P. Ghana’s New Christianity; and in Zimbabwe, Maxwell, D. ‘ “Delivered from the spirit of poverty?”: Pentecostalism, prosperity and modernity in Zimbabwe’, Journal of Religion in Africa, XXVIII (3): 350-373.


� The precise impact of pentecostalism and the new charismatic churches on the emergence of entrepreneurialism in Africa is much debated. See the works of ter Haar, Gifford, and Maxwell quoted above.


� See Njeru, P. [Mwaura], (1984) ‘The Akurinu Churches’; (2003) ‘African Instituted Churches and Socio-Economic Development’. 


� The Societies Ordinance was introduced in 1952 and revised in 1968 as the Societies Act. Under the Ordinance any society not being a society registered, or exempted from registration, was deemed to be an unlawful society, against which action could be taken under Section 69 of the Penal Code.


� Though it is widely recognized as unsatisfactory. In 2007 the Registrar of Societies sought the advice of the churches on how they should be regulated.


� Particularly in the period 1985-1994. For a discussion of government policy re registration of churches see Padwick T. J. ‘Spirit, Desire and the World’: 244-251.


� This is Dini ya Roho Mafuta Pole ya Afrika, from West Pokot, linked originally to Dini ya Misambwa. In 1950 its prophet Lukas Pkech was leading a pilgrimage to Mt Elgon when he was stopped by a British force of soldiers and police. Some 48 people in total were killed. Padwick T.J. (2005) ‘“The gentle anointing of the Spirit”:


� In Transparency International – Kenya (2006), The Kenya Bribery Index 2006, the police are ranked first for corruption among national organizations, well ahead of every other body. The judiciary came sixth, an improvement from 2004 when they were ranked fourth. In a similar survey in Cameroun in 2006, the police also came top for corruption, with the judiciary fourth. Enquêtes Nationales sur la Corruption au Cameroun 2006. For both these texts see � HYPERLINK "http://transparency.org/policy_research/surveys_indices/africa_middleeast" ��http://transparency.org/policy_research/surveys_indices/africa_middleeast� (last checked 14 January 2007).


� The exception is the Catholic missionary orders, who are both present and indefatigable in their efforts to alleviate poverty.


� Chambers R. (1997) Whose Reality Counts?


� One of the writers participated in a meeting at the HQs of Holy Spirit Church of East Africa in western Kenya in 2002 in which such a shift in consciousness was achieved. The issue was the acceptability of modern medicine vs the faith healing that was the only method acceptable to the church founders. The church leaders called the meeting to repent of the vows their founders had taken against the use of western medicine, and to approve the construction of a clinic at their church headquarters.


� See Padwick, T. J. (2003) ‘Spirit, Desire and the World’: 255-268.


� Bomas of Kenya was the traditional dance centre that became the venue for the later stage of the Kenyan  constitutional review process.
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