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Legal Empowerment of the Poor:
Common Themes and Examples from the Religious Background Papers
Religious communities have spiritual, moral and social assets that equip them to help translate the concept of legal empowerment into reality for poor people in ways that will honour their dignity, enable them to take control over their own destinies, and break generational cycles of poverty. Below are five points of consensus and shared concerns agreed by the religious leaders who convened in New York from 5-8 February 2008, under the auspices of Religions for Peace and in collaboration with the international Commission on Legal Empowerment of the Poor. This document combines extracts from the final statement with examples drawn from the seven background papers examining legal empowerment from the perspective of Judaism, Islam, Indegenous Beliefs, African Independent Churches, Christianity, Buddhism and Hinduism: 
Advancing legal identity must be based on inviolable human dignity.
Each of our religious traditions holds as a fundamental tenet the dignity of every person rooted in the sacred origin of life. The exclusion of four billion people from formal legal systems violates this dignity and threatens their rights to civil—and at times—religious identity.   Securing legal identity for all as equal citizens is a first and necessary step to advance the dignity and flourishing of life.  
· AIC: understands the situation of poor people as being unable to participate in the ‘triangle of life’ – traditionally understood as land, cattle, women. We must first, however, keep in mind the origins of this concept as having taken root in a patriarchal society; in modern interpretation, this inability to participate is applied to the widespread feeling amongst the poor in Africa of being excluded from the formal legal system which is perceived as corrupt, alien/colonial and in the service of elites. This marginalisation is therefore seen as a major contributor to the unrest in Kenya.

· Indigenous Beliefs: When indigenous people are asked about what it means to be poor they will mostly make reference to social injustices they experience, rather than the lack of basic material/human needs that follow as a symptom. For example, the injustice of land grabbing, or the diversion of water that originates from natural sources in indigenous territories to urban areas.

· According to Buddhism poverty is bad because it involves dukkha. The Pali term dukkha is arguably the most fundamental concept in Buddhism. The usual English translations are “suffering, frustration, dissatisfaction,” but “ill-being” is perhaps the best in this context. This goes beyond material needs to also involving a spiritual/moral dimension. 

· Judaism and Christianity draws on the Old Testament approach of focusing not only on immediate needs but also with the long term issue of self sufficiency and human dignity. In particular the year of Jubilee focused on personal freedom, respect for the integrity of creation and economic rehabilitation. More recently Julio de Santa Ana (1979) described a life free of poverty in his influential book Towards a Church of the Poor
: “Such a life would not be limited to the satisfaction of basic human needs but would include an existence with dignity, based on the exercise of justice, participation and freedom.”
· Islam, before it treats the symptoms of poverty which are within society, calls for adopting the lifestyles which lead to not falling into poverty and needing others – hence emphasizing self sufficiency and causes of poverty – through its call for work and aspiration to earn profits and a religiously permissible livelihood, while warning against laziness, idleness, and sitting in wait of what others have earned.  
· Hindu scripture say, Compassion is the desire of removing the sufferings of miserable ones in an impartial spirit. commentary on Hemacandracarya’s Yogasastra  2.15

Human dignity demands equality before the law.
Our religious traditions are in agreement about the importance of equality before the law based on the equality of all human beings. We are obliged to stand with the marginalized and advocate for their equal access to justice systems.  In working and living with marginalized people across the world, we know that unaffordable or difficult to understand legal systems in effect constitute a denial of justice. Achieving equality before the law will require not only extensive investment to bring the law to the people, but also educational efforts with the poor to promote ‘legal literacy’ and awareness of their rights. We acknowledge that in every society there exist multiple systems of law, and we call on the Commission to adopt an inclusive notion of what constitutes justice in order to recognize and integrate cultural, religious and traditional systems of justice.

· Islam: in the Prophet’s (peace be upon him) saying “Not even an imam closes a gate before someone in need without God closes the gates of heaven before (the imam)” and “Anyone who assumes authority over the Muslims then closes the door before the poor, the oppressed, and those in need, the God Almighty will close the doors of His mercy before his need. Islam calls for opening doors before the poor so to reach their rights, and puts strong responsibility on leaders - religious and political - to do so” 

· AIC: To achieve fair and equal access to justice the current legal system of foreign origin and close association with elites must be indigenized, or at least be reformed to facilitate real participation from people.   
· Judaism: equal access for jews and non-jews to a justice system that is fair, open and beyond corruption is fundamental for any civilized society. The Talmud lays down the obligation to establish accessible courts in every city and every town. And the assumption is always that Justice will follow the biblical insistence that it be fair and honest and above corruption. It was the great Talmudic scholar Shmuel who first established what has become one of the most important legal principles in Judaism. He established that 'The Law of the Land is the Law' 
 and must be obeyed. 
· Christianity: Proverbs (140, 12): The “Lord maintains the cause of the needy, and executes justice for the poor”. Proverbs, (31. 8-9): “Speak out for those who cannot speak, for the rights of all the destitute. Speak out, judge righteously, defend the rights of the poor and the needy.” The poor have a right to a fair hearing in judicial contexts and are entitled to food from the harvest and sabbatical fallowness. A poor person should not have to fear interest if he has to take a loan. “If you lend money to my people, to the poor among you, you shall not deal with them as a creditor; you shall not exact interest from them” (Ex. 22, 25).

· According to indigenous ancestral traditional education we are thought that everyone and everything is equally important. One key value is Respect, and its practice is fundamental for the promotion and preservation of peace among human beings. For indigenous peoples respect is directed towards all aspects of creation, mother earth, family, elders, other members of community and society, our own culture as well as other cultures. The values of respect, solidarity, reciprocity and unity encourage us to improve constantly on how we relate to fellow human beings and these are the laws of creation that are more powerful than any of the laws created by men. No individual and no nation must be denied the opportunity to benefit from development. The equal rights and opportunities of women and men must be assured.
· Hindu: Mahatma Gandhi’s call for Poorna Swaraj - or total freedom - included both internal and external dimensions.  Freedom from prejudice and discrimination was as much discussed as much as political and economic freedom.  

Advancing social justice must be based on a principle of reciprocity.
Our religious traditions understand that the well-being of each person is related to the well-being of all as well as the environment.  This ethics of reciprocity require us to treat all people as we would like to be treated, and sets a high standard for legal systems to ensure fairness and justice for individuals and to promote the common good. To achieve social justice, we call on the Commission to address the rights and responsibilities of all actors in the legal empowerment process on national and global levels. 

· Obligatory charitable spending - Dana (in Buddhism), Zakat (one of the pillars of Islam), the law of charity (in Judaism), Koininia/solidarity (in Christianity/Catholicism) – are as duties for all believers to ensure appropriate redistribution of wealth and relieve the symptoms of poverty
· Indigenous Peoples ancestral spirituality is the foundation of a unique way of life and understanding of the universe and the world. This vision is called Cosmovision and is the expression of the interconnectedness of all that exists in the Universe and on Mother Earth emphasising solidarity through the belief that every individual action affects someone else. 
· Hindu: Mahatma Gandhi said: “The Ganga (river considered holy by the Hindus), of rights has to emanate from the Himalaya of responsibilities.”
· Judaism: Responsibility to feed non-Jews for the sake of peace (Judaism). With regards to the Jewish law of charity there are two overriding principles: (1) One should help the poor to take care of themselves with dignity, and (2) anonymity is the preferred way of giving. 
· Buddhism: The Lion’s Roar sutra implies that social breakdown and unrest cannot be separated from people lacking basic needs and suffering from social exclusion. Crime can rise out of want and therefore the solution is not severe punishment but rather to grant people the rights and means to enable them to participate as equal members of the society and thus provide for themselves.
· Islam: the law must address inequality to avoid conflict and unrest. The Prophet (peace be upon him) said: “If anyone fulfils his brother’s needs, God will fulfill his needs” and “Whoever relieves a believer from a grief of the world, God will relieve him of a grief on the Day of Resurrection, and whoever protects a Muslim, God will protect him in this world and the next, and God is in the aid of the servant who was in the aid of his brother”, and said “He who is full while his neighbor is hungry is not a believer.” Furthermore, Islamic finance promotes entrepreneurship and risk sharing, and its expansion to the poor could be an effective development tool. The social benefits are obvious, since the poor currently are often exploited by lenders charging usurious rates. 

· AIC sees Justice as an application of love (relational and political more than legal) with focus on personal encounter, repentance, mutual understanding and reconciliation.

· Old Testament notion of the Jubilee Year - Most important during that year was the restoration of deranged balances in nature, in social structures and in the distribution of property within the societal fellowship. The aim was to address injustice and inequality through giving poor people a new start from an equal footing. 
· Hindu: Only one of the four stages of life are working – the Householder stage. Those working are under a strong obligation to provide for the other parts of society. Furthermore, Hindu teaching tells us that “He who sees everything in himself and himself in everything never hates anything.” This identification of oneself with the other as well as the divinity that is present in every being calls upon every responsible Hindu to care for each other. 

· Every Hindu finds meaning in the empowerment of the poor if she or he recalls the words of Krishna in the Mahabharata: Compassion is indeed supreme dharma. He who compares his own joys and sorrows with the joys and sorrows of others and He who understands that others feel as I feel, knows the Dharma

Advancing economic opportunities must protect the value and dignity of work.
Our religious traditions value work and the fair enjoyment of the fruit of one’s labor as a means to overcoming poverty and achieving human satisfaction. In promoting the value of work, we must also protect the dignity of work so that individual workers are treated with respect and shielded from immoral or exploitative practices. We call upon the Commission to advance poor peoples’ identities and rights as workers as an essential part of a global social contract.  
· Islam: There are several prophetic traditions that urge work in order to earn a livelihood and avoid the humiliation of need such as the Prophet (peace be upon him) saying that “No one has ever eaten better food than that he has obtained from the work of his hands” (reported by al-Bukhari). Thus work reduces poverty, lowers unemployment, increases production, creates much investment, and opens the doors before human energies to innovate in various fields.  

· Christianity: Paul said: "if somebody does not work, he shall not eat" and maintained that those who want to give their children a rich inheritance should give virtue and skill, not material riches. 

A change of attitude regarding the questions of capital, interest and profit came during the time of 
the Reformation. Work was now considered to be a holy call to be performed in the sight of God. It 
became a Christian duty to work hard. This, again, gave more income, but the religious ideal for life 
was simplicity. This led to saving-up, which led to investments and accrual of capital.
· Buddhism does not criticise wealth itself. As in the Bible, love of money, not money itself, is the source of evil. But Buddhism emphasizes that wealth must be acquired by righteous means, through one’s own efforts without using immoral or exploitative methods. Greed is considered one of three poisons. 

· AIC recognizes that it is weak on business rights but provide interesting examples of communal saving and credit groups developing as a parallel system to the distrusted formal financial system based on trust and community solidarity. However, challenges arise when individuals want loans bigger than the group can provide. This points to the need for poor people’s inclusion into the formal system and the demand for theology more supportive of individual’s entrepreneurship (emerging in some Pentecostal churches). Among AICs, nobody welcomes material poverty. Rather, AIC leaders and members cry out to God in their worship services to be released from unemployment, poverty and hunger. The largest of AICs, the Church of Jesus Christ on earth through his envoy Simon Kimbangu, based in the Democratic Republic of the Congo, also stresses hard work as a key component of Christian faith. Its members regularly contribute their skills freely to the building of church projects, including clinics and hospitals. 

Advancing the poor’s right to property must also safeguard the common good.
Our religious traditions value the right and freedom of people to own property and manage their own land.  Most poor people, especially women, are excluded from owning property.  We affirm that ownership of property is an important way for people to become self-sufficient. We call on the Commission to support both individual and collective rights to property as a means to enable people to live sustainable and dignified lives.  This right must be accompanied by a legal responsibility to preserve and manage our shared earth for future generations.

· Buddhism: From the Lion’s Roar Sutra it is clear that solution to poverty-induced crime is not punishment but helping those in poverty to provide for their basic needs. For example, the sutra encourages economic activity, not welfare: the king evidently reforms the first thieves by giving them enough property to become self-supporting.

· Indigenous Peoples that have the right and freedom to manage their land and territories, to be custodians of the natural resources available, to own a dwelling house, to access fresh water and collect or produce their food supplies do not necessarily consider themselves poor. For Indigenous peoples the Right to Land is very important but should not be understood as the same as Property Right. Indigenous Peoples do not favour individual property right, but rather the consensus among all tribes is to maintain the Collective Property Right of the people (ILO Convention 169 and United Nations Declaration on the Rights of the Indigenous Peoples.)
· Hindu: The basis for Gandhi’s idea of trusteeship is Isopanishad which says, Tena Tyaktena bhunjithah – i.e., “All that is in the universe is pervaded by God. Renounce first therefore, in order to enjoy. Covet not anybody’s riches”.  According to this, one can earn wealth by following just economic activities. However the one who generates wealth should understand that wealth does not belong to him but to the people. He can take what he requires for his legitimate needs and use the remainder for society. The spiritual approach to wealth is that one could enjoy wealth by renouncing it. Trusteeship was developed as an alternative to private ownership, and was first used in relation to property and its ownership 
. In India the word ‘Trustee’ is used in connection with temples and mutts. The word ‘Trustee’ means a person who manages the property of the temple without any selfish interest. 

· Christianity: Augustine, a key-person in Western church tradition of the Middle Ages argued that the idea that legitimate ownership must be conditioned by a just use of what is owned. He pointed out that it is private ownership that leads to fighting, hatred, injustice, murder and the like. Furthermore, Ambrose of Milan (4th century) argued that the limitation of private ownership has to be the real need, not greed.
· Islam: “A servant of God will remain standing on the Day of Resurrection until he is asked about four things: his life and how he spent it, his youth and how he used it up, his property and how he acquired it.”
� Julio de Santa Ana : Towards a Church of the Poor, WCC, Geneva 1979


� Babylonian Talmud Gittin 10b


� Trusteeship
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