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Introduction
It is our duty to honour the great power of creation for permitting to use some of the teachings and elements of knowledge transmitted to us through our ancestors for the development of the present document. Acknowledgments are also due to past and present silent guardians of our millenary knowledge, to those men and women that forged our ancestral history and shaped our societies according to the requirements of evolution and to those that have acted and continue to act as depositaries of these knowledge and practical application. To the Indigenous Peoples that throughout the American continent managed to maintain this knowledge in spite of the constant and systematic attempts to forcefully assimilate and destroy our integrity as people of distinct origins, traditions and indigenous cultures.  

It is our belief that human beings of diverse cultures, colour of skin, spiritual and religious believes, social and economic backgrounds, young, older and of both genders have the right to live in a safe and peaceful environment and to enjoy equal opportunities. 

These fundamental needs and rights should become a reality, hopefully at some point in the near common future for all people. It will require a mayor shift in global social behaviour, in the hearts of people in power and in the state of mind and conscience of those in charge of creating global policies. At all levels of the dominant social structure the negative behaviours that cause injustice and inequities are deeply imbedded and need to be challenged. 

Humanity as a whole has throughout the centuries been permeated with principles of injustice that forces people to compete, despise and over power each others to succeed.

Sadly, people that hold the power to decide for others seem to have lost the sense of compassion for all other people and motionless follow the same patterns and methodologies that have failed and are leading our global society into deeper agony and environmental destruction. 

The minds of some people are imprisoned by powerful and destructive interests. Others would like to be free from such heavy burdens but do not know how to escape. They do not have the elements in hand to change gear and move into a more positive direction. 

Contemporary education is one of the major causes of the current global human conditions.  The Education system that prepares children and youth in our times is influenced by policy making associated with injustices. Its goals, approach and methods are driven by and closely linked to the present perverse economic development ambition that will further inflict suffering to the majority of the world’s population. In most of the countries education curricula are designed to prepare students to integrate and serve the economic growth ambitions of a minority of the world’s population. In order for young people to be competitive and to excel, they are required to perform by adopting all those negative social behaviours that need to disappear.

If throughout generations the current patterns are perpetuated how are we going to accomplish the shift that is needed? We have to call upon experienced people representing diversity, and in particular spiritual and religious leaders that are willing to reorient their own ways of thinking to help guide human beings towards a future based on respect, cooperation and human relationships of compassion and solidarity. 

A new era of policy making should surface with a clear vision of transformation from a self-centred and avaricious approach towards an approach that is authentically concerned and respectful towards all human kind.

An Indigenous opinon on laws and poverty

Ancestral Customary Laws

Indigenous Peoples ancestral spirituality is the foundation of a unique way of life and understanding of the universe and the world. This vision is called Cosmovision and is the expression of the interconnectedness of all that exists in the Universe and on Mother Earth.  It is based on laws and regulations that originated from the great power of creation thousand of years ago and that was passed on by our ancestors from generation to generation until present time. These precepts constitute the foundation of our social make up, cultures, belief system, knowledge and practices. The efforts made to maintain this legacy has proven to be very helpful to our peoples to overcome the constant aggressions and assaults and to transit century after century through the complexities of human evolution. 

In our understanding Interconnectedness means that the slightest happening in other latitudes of the Universe will have an effect on our planet and consequently on people. In the human context interconnectedness means that the well being of one person is the well being of everyone and the actions of one person will inevitably have and affect on a wide range of people. Therefore according to ancestral traditional education we are thought that everyone and everything is equally important. 

The education and practice of Values and Ethics according to our Cosmovision is an essential component of our lives. The values of respect, solidarity, reciprocity and unity encourage us to improve constantly on how we relate to fellow human beings. 

Respect and its practice is fundamental for the promotion and preservation of peace among human beings. For indigenous peoples respect is directed towards all aspects of creation, mother earth, family, elders, other members of community and society, our own culture as well as other cultures.

Solidarity is embodied in the way the action of being of service to others is understood and made evident.

Reciprocity is a fundamental concept necessary for a balanced performance of all elements within a society.  Give and receive or vice versa are the two basic components that maintain the eternal momentum of the circle of life.

Unity in its deep sense takes place when all people and sectors within a community work and develop themselves by complementing each other.

These are the laws of creation that are more powerful than any of the laws created by men. Although we rely a lot on the legal frameworks elaborated in the international and national context, it is safe to say that all indigenous people even those that have western education degrees will at some point in their lives return to use the ancestral customary laws when it becomes necessary.

Concepts of Poverty

Indigenous Peoples that have the right and freedom to manage their land and territories, to be custodians of the natural resources available, to own a dwelling house, to access fresh water and collect or produce their food supplies do not necessarily consider themselves poor. 

The understanding of the word poverty as expressed in English does not have the same meaning in indigenous languages. The etymology of the term poverty derives from two Indo-European roots ‘to produce’ and ‘little’ and clearly refers to an economic condition. In Quechua for example the word “Wakcha” that is the closest to poor means beggar or “Wakcha Kay” abandoned or orphan. Both terms do not necessarily refer to an economic condition.

The notion of poverty started to become a burden in indigenous communities as the western way of life permeated into our societies and our most sacred elements of life started to become commodities with price tags. Our ancestral economic systems operate according to our values such as Unity, Reciprocity and Solidarity as described before and are still functioning in certain areas. 

When we ask people that are considered ‘poor’ about there living conditions their responses will be quite different than those elaborated by policy makers, governments, NGOs, researchers and scholars.  They will mostly make reference to social injustices they experience. 

When Indigenous Peoples’ land is taken from them they will refer first to this particular injustice, or if water that originates from natural sources in indigenous territories is diverted to an urban area they will refer to this particular unjust situation. The consequence of these injustices is  poverty. Such situations are common throughout the American continent. Surprisingly it is also present in countries such as Canada, where water was diverted from an Indigenous community to the city of Penticton in British Colombia. As a result access to water for these indigenous people was reduced to an extreme minimum.  

The term ‘the poor’ devaluates people and affects their self esteem in a negative way by placing them in a disadvantaged position.. This poses a real challenge for a Commission that is set up to overcome empowerment for ‘the poor’. For people in general it would be interested to know; 
Who defines poverty?
What criteria’s are being used to define who is poor?
What standards are used to measure poverty levels?
Discrimination is the number one cause of poverty

Hundreds of millions of people suffer from discrimination in the world. This does not only violate the most basic human rights, but has also broader social and economic consequences. The inequalities which exist today are not the result of lack of legislations but of the de facto relationships between people. Discrimination persists for a variety of reasons, including the slow pace of change of social attitudes. Race and colour, national or social origin, spiritual and religious beliefs, and political opinion are significant grounds of discrimination today in a world of growing socio-economic gaps. Various studies reveal that racial discrimination and segregation cause urban poverty. Inequality and discrimination exists between nations and within nations.  Discrimination and poverty is present in poor countries as well as in the most developed countries. 

International and national legislations
Contemporary international law starts with the creation of the Organization of United Nations in 1945 just after the Second World Was. The Charter of the United Nations was signed and paved the way for ground-breaking legal changes.

In 1948 the Universal Declaration of Human Rights was adopted and in principle its content was meant to legally empower all people. In 1968 the United Nations International Conference on Human Rights advised that it "constitutes an obligation for the members of the international community" to all persons. 

Soon after 1948 and because the available laws had not been employed to protect all people, various specific groups of the global community felt the need to engage in having their rights protected such as Women, Indigenous Peoples, Afro Descendent People, Minorities, Immigrants, etc. As a result we now have various different ongoing international processes with the same aim. However, legal empowerment of all people is still not a reality.

Legislation created by collective effort, different views and a dosage of good intent is likely to produce good results. The problem lays in people’s willingness to use laws to benefit everyone. There is a lack of interest, consciousness and political will to put the existing legislations to work.

The history of Indigenous Peoples in terms of legal empowerment within the International and the National arena has ups and downs, happy moments and also a lot of frustration. Yes, we can account for a few mayor victories such as the one occurred September 13 2007 when after 30 years of work finally the United Nations Declaration of the Rights of Indigenous People was adopted by its General Assembly. This process started officially in September 1977 when a relatively small number of indigenous representatives received for the first time permission to enter the United Nations in Geneva. Before that, Haudenosaunee Chief Deskaheh in 1923 and the Mauri leader T.W. Ratana in 1924 tried to present themselves and address the League of Nations in Geneva but they were denied access.
From 1977 on and following our values and ways of building consensus among Indigenous Peoples from diverse regions of the world and cultures started to engage in negotiations with the international community, paragraph by paragraph and word by word. The opposition we encountered was insensitive and ruthless. We could not understand why fellow human beings viewed us as inferior and not wordy of enjoying the same basic rights. Until today indigenous brothers and sisters continue to do the same work and continue to encounter the same obstacles. 
Although the Indigenous Peoples fight for legal empowerment has just began, we can account for some advancements – from the establishment of the Working Group on Indigenous Populations (WGIP) of the Sub-Commission on the Promotion and Protection of Human Rights by the UN Economic and Social Council in 1982, to the recent vote by the General Assembly in September 2007 to pass the Declaration on the Rights of Indigenous Peoples September.  This declaration was an important step forward although the sponsoring states introduced 9 amendments to the original text just 3 days before the vote, which altered the original text, approved by consensus by Indigenous Peoples and was adopted by the UN Human Rights Commission in June 2006. In three days it was physically and practically impossible for Indigenous Peoples to consult and present our position with regards to the proposed amendments based on our right to exercise free, prior and informed consent. 

We still hope that one day we will be considered as equals in all aspects of life. However, it is not clear at this moment whether the members of the General Assembly that signed the newly adopted United Nations Declaration for the Rights of the Indigenous Peoples are planning to take action at national level to legally empower indigenous peoples. However, the Bolivian government has shown real leadership by deciding to adopt the Declaration as national law. This is a country that in terms of the history of Indigenous Peoples is experiencing a unique situation as the elected President is an Indigenous person himself. This is translated into real political will and opportunity to empower indigenous and poor people.
The reality for Indigenous Peoples at international and national levels is that decisions regarding the granting of rights to indigenous peoples are entirely subject to the good will of non indigenous peoples. This form of subduing millions of people constitutes a serious violation of human rights.

To overcome centuries of discrimination, oppression and exploitation of the majority of the population in Bolivia - the indigenous people - the current president and his government have engaged in a process of structural change. To quote the President, these changes should be guided by the following principles; “tolerance without racism, justice without exclusions, democracy without dictatorship, fair reasoning without capricious ideas and peace”.

Of course when such changes are proposed there is always opposition. In this situation the opposition is lead by those that until the last elections ruled the country and maintained the majority of the population in poverty. For the achievement of the legal empowerment of all people political will at all levels of the global society is needed. 

Economy and Poverty

Our ancestral economic systems still exist and are being applied in certain areas. In general it has been difficult for these methods to stand strong in the face of globalization and the new economic trends.  Nevertheless, as we look at the global economy today it may well be that we will need to urgently reactivate our ancestral economic methods.

As mentioned before the values driving ancestral economy is unity, reciprocity and solidarity and if managed well it serves people equally. For example people farm on one extension of land belonging to one family together; while they let the land they worked on last year rest. They share the result of the production and continue next season on the land of another family belonging to the community. This methodology has only benefits. It is easier and even more pleasant to work as a group than to work the land individually. There is no need to hire additional help. The parcels of land are given sufficient time to regenerate. The production is shared equally and everyone will have sufficient supply. If there is surplus production it is also shared in order that everyone can decide either to sell, trade or keep it.

The same principle are applied to other activities and ensures that everyone within the community is equal in terms of access to land, supplies for the season and economy. This way of life makes sure that people have enough to live from season to season and does not overexploit nature. Indigenous People that live according to these principles will of course live modestly, without excessive belongings but free from a lot of stress that other people may have that depend on a monthly income to survive. This is the reason why ancestral indigenous way of life did not include the notion of poverty as understood in current times.

United Nations Declaration on the Rights of Indigenous Peoples

Article 20

1. Indigenous peoples have the right to maintain and develop their political,

economic and social systems or institutions, to be secure in the enjoyment of their

own means of subsistence and development, and to engage freely in all their

traditional and other economic activities.

As our countries move toward an economy of markets the conditions imposed by means of international treaties, free trade agreements and external debts are causing irreparable damage. Struggling people are confronted to the harsh reality that all possibilities to participate in the productive life of their country is vanishing. In the process they loose also the ability to fully enjoy democratic values and provide for a safe livelihood for their families. 

As nation-states from the southern hemisphere sign such international treaties (including trade, investment and other agreements) they are forced to commit to modify or pass new legislations to facilitate foreign companies to purchase national assets, establish themselves, have access to cheap labour, overwhelm national markets with their unnecessary products, etc.

The hardship that these structural changes cause and the subsequent effect that they have on people are not compatible with the commitments to which nation-states subscribe to as signatories of the Universal Declaration of Human Rights, the International Covenant on Economic, Social and Cultural Rights, the International Covenant on Civil and Political Rights and the Optional Protocol to the International Covenant on Civil and Political Right. These international instruments call for the protection of nations and people’s most fundamental human rights.  
To ensure that the same mistakes are not repeated and to ensure that benefits accrue to all people, we urge the Commission to take into account the UN Declaration on the Rights of Indigenous Peoples when designing policy recommendations that may have serious impact on national public policies: 
United Nations Declaration on the Rights of Indigenous Peoples,
Article 19
States shall consult and cooperate in good faith with the indigenous peoples concerned through their own representative institutions in order to obtain their free, prior and informed consent before adopting and implementing legislative or administrative measures that may affect them.

Millennium Development Goals and Indigenous Peoples

During the Fourth session of the United Nations Permanent Forum on Indigenous Issues held in May 2005 the focus of discussion was on Goal 1 Eradicate Poverty of the MDGs. After deliberations the Forum recommended that the developments approach should be based on human rights, full participation of indigenous peoples in designing, implementing and monitoring MDG related programs and projects that may affect them. The Forum also recommended that Poverty Reduction Strategy Papers of nation states recognize indigenous people’s right to land, forests, marine and other natural resources. Unless the particular situation and voices of indigenous peoples are taken into account, the MDG process may lead to accelerated loss of land and natural resources. Other consequences foreseen are accelerated assimilation, thus prolonging and even worsening the marginalization, discrimination and further impoverishment of indigenous peoples.

For the purpose of the Commission it is important to mention the Indigenous peoples position on Land and Property Rights. The Right to Land is obviously very important abut should not be understood as the same as Property Right. Indigenous Peoples do not favour individual property right the consensus among all tribes is to maintain the Collective Property Right of the people as it is specified in the ILO Convention 169 and United Nations Declaration on the Rights of the Indigenous Peoples.

The ILO Convention 169 affirms in:

PART II. LAND 

Article 13 
1. In applying the provisions of this Part of the Convention governments shall respect the special importance for the cultures and spiritual values of the peoples concerned of their relationship with the lands or territories, or both as applicable, which they occupy or otherwise use, and in particular the collective aspects of this relationship.

United Nations Declaration on the Rights of Indigenous Peoples

Article 26

1. Indigenous peoples have the right to the lands, territories and resources which they have traditionally owned, occupied or otherwise used or acquired.

2. Indigenous peoples have the right to own, use, develop and control the lands, territories and resources that they possess by reason of traditional ownership or other traditional occupation or use, as well as those which they have otherwise acquired.

3. States shall give legal recognition and protection to these lands, territories and resources. Such recognition shall be conducted with due respect to the customs, traditions and land tenure systems of the indigenous peoples concerned.

Furthermore, it is also important to mention that in many of the indigenous traditions the Women are the custodians of the land. In several traditions that maintain a social organization of clans women pass on to their children not only the affiliation to their clan but to future generations of women the right to inherit and distribute the land. 

The 8 MDG Goals came to life without taking into consideration the understanding, reality, and needs of all people with regards to these issues. This created a situation between Indigenous Peoples and MDGs which clearly demonstrates the implications promotion of these goals may have on the integrity of our livelihoods. Other sectors of society such as the Women’s movement also expressed concerns but the Indigenous Peoples raised this issue at the Forum on Indigenous Issues to examine the MDGs in relation to meeting the needs, rights and aspirations of our people.
When the decision was taken to reduce the content of Millennium Declaration into 8 Goals, it was decided that the rich content and collective effort put into the elaboration of the Millennium Declaration became irrelevant. The UN General Assembly adopted the Millennium Declaration in September 2000 with resolution A55/2 but no consideration was given to the fact that the Millennium Declaration was addressing issues important to a diversity of people. 

Following are some points mentioned in the Millennium Declaration that are not being promoted worldwide but seem to be relevant for the discussions of the Commission on Legal Empowerment of the Poor that was established to study the links between exclusion, poverty and law and to promote legal protection and economic opportunity as the right of all persons.

In section I - Values and Principles

4. We are determined to establish a just and lasting peace all over the world in accordance with the purposes and principles of the Charter. We rededicate ourselves to support all efforts to uphold the sovereign equality of all States, respect for their territorial integrity and political independence, resolution of disputes by peaceful means and in conformity with the principles of justice and international law, the right to self-determination of peoples which remain under colonial domination and foreign occupation, non-interference in the internal affairs of States, respect for human rights and fundamental freedoms, respect for the equal rights of all without distinction as to race, sex, language or religion and international cooperation in solving international problems of an economic, social, cultural or humanitarian character.

5. (last two sentences)  Thus, only through broad and sustained efforts to create a shared future, based upon our common humanity in all its diversity, can globalization be made fully inclusive and equitable. These efforts must include policies and measures, at the global level, which correspond to the needs of developing countries and economies in transition and are formulated and implemented with their effective participation.

6. We consider certain fundamental values to be essential to international relations in the twenty-first century. These include:

• Freedom. Men and women have the right to live their lives and raise their children in dignity, free from hunger and from the fear of violence, oppression or injustice. Democratic and participatory governance based on the will of the people best assures these rights.

•. Equality. No individual and no nation must be denied the opportunity to benefit from development. The equal rights and opportunities of women and men must be assured.

• Solidarity. Global challenges must be managed in a way that distributes the costs and burdens fairly in accordance with basic principles of equity and social justice. Those who suffer or who benefit least deserve help from those who benefit most.

• Tolerance. Human beings must respect one other, in all their diversity of belief, culture and language. Differences within and between societies should be neither feared nor repressed, but cherished as a precious asset of humanity. A culture of peace and dialogue among all civilizations should be actively promoted.

• Respect for nature. Prudence must be shown in the management of all living species and natural resources, in accordance with the precepts of sustainable development. Only in this way can the immeasurable riches provided to us by nature be preserved and passed on to our descendants. The current unsustainable patterns of production and consumption must be changed in the interest of our future welfare and that of our descendants.

• Shared responsibility. Responsibility for managing worldwide economic and social development, as well as threats to international peace and security, must be shared among the nations of the world and should be exercised multilaterally. As the most universal and most representative organization in the world, the United Nations must play the central role.

Conclusion

My husband and I live in a small community on the Atlantic Coast of Costa Rica in the County called Talamanca in the Province of Limon. This county is considered one the poorest in country. There are some jobs but no major job opportunities. People live of Tourism, their independent work, production or businesses. During the low season people complain that there is practically no income.

But when we look around us what we see is richness. Richness in the diversity of people that live here together Indigenous Peoples, Afro Descendent People, other Costa Ricans that emigrated from other parts of the country and foreigners from different countries. Richness in our environment, we are surrounded by two natural parks, an indigenous reserve, lots of forests and the sea. Most of our houses are modest, we have all we need, are happy even if we do not have much cash in our pockets. Some may consider themselves poor, others not.

There are different levels of poverty, the extreme cases and others that live in very different conditions and realities. It is not possible to design one solution that will work for everyone. Every region, country, community and people of different cultures should receive the necessary support to develop there own plan, using there local knowledge and resources to find solutions to there needs and reality. 

Globally it is imperative to create a movement of people that will promote solidarity, respect and compassion among each other. The International Community should develop mechanisms to promote further the existing legal instruments and monitor more aggressively there implementation within and among countries.

The UNIVERSAL DECLARATION OF HUMAN RIGHTS will be the focus of a year-long campaign to commemorate its 60th anniversary. We should join forces to bring the importance of human rights to the attention of people everywhere around the globe. 
While globalization is pursuing centralization and hegemony within our countries it seems that the well being of all people is not the priority. Nevertheless, the human diversity prevails and an awakening is in motion in all sectors of societies. While law makers, economists and analysts claim to be the major actors a variety of new players emerge from the trenches of the poor and oppressed. While principles of injustice and their agents try to resist and seek to prolong their time in power; people of all walks of life and backgrounds, diverse cultures, spiritual and religious beliefs will join forces in solidarity with the hope to participate in the redesign of the world as active actors and no more as mere spectators. 
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