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Introduction 
We believe fresh thinking is needed on how to tackle poverty and underdevelopment. We propose a new approach that goes beyond the outdated battle lines of yesteryears: left versus right, state versus market, local versus global. Our agenda is not based on abstract theories or utopian pieties; it reflects the realities of poverty and exclusion, experienced by poor people themselves. It focuses on removing the barriers that hold the poor back, and building a framework of laws and institutions that provide genuine protection and opportunity for all. The tools needed to act are available and ought to have broad political appeal. 

The forthcoming report by the Commission for Legal Empowerment of the Poor is the first to highlight how giving the world’s poor women and men access to  legal rights that most people in rich countries take for granted – property, entrepreneurial and labor rights, underpinned by access to justice – can empower them to change their lives for the better.

Transformation from letter to spirit, from legal framework to societal practice, from minority viewing to collective conditioning, requires coming together of concerned citizens within and across sectoral divides. Religious leaders and faith-based organizations (FBOs) are important members of the human family.   This collation of textual references, perspectives & experiences, we hope, will bring along with it the diversity & contributions of the Hindu tradition to confront realities.  

”Yastu sarvani bhutani atmanyevanupasyati;

Sarva bhutesu catmanam  tato na vijugupsate”

[He who sees everything in himself and himself in everything\

never hates anything.]

Isha Upanisad (vi)

This identification of oneself with the other as well as the divinity that is present in every being calls upon every responsible Hindu to care for the other.

Ensuring Human Dignity: The ethical obligation:

Poverty affects the daily life experience of millions of people across the world, disproportionate numbers of them being women & children.  The impact of poverty transcends its immediate physical expressions and often affects the deeper recesses of human existence & dignity.  Alleviation of Poverty, thus has to be a collective human aspiration requiring all institutions of the society to act. We must deem it an ethical obligation for all to contribute their critical thinking, resources & partnership for this complex human challenge. Integrated Development based on the combined efforts of the individual & the society, the public & the private players as well as the harmonized balance of the political, social, legal & spiritual dimensions, must find space in this framework. Development thus understood is both a moral imperative and, according to Amartya Sen, the most effective route towards societal prosperity and poverty reduction.
The Commission believes, and the weight of evidence confirms, that legal protection for the poor is essential for economic development as well as social justice: access to rights and economic opportunity are two sides of the same coin. Legal empowerment can help build stable, prosperous and inclusive societies. It should be a priority for politicians and policymakers as well as a yardstick by which they are judged. 

Mahatma Gandhi, the much loved people’s leader, told his people once while discussing the relevance of their work for the community, when in doubt use this talisman :

”I will give you a talisman.  Whenever you are in doubt or when the self becomes too much with you, apply the following test. Recall the face of the poorest and the weakest man whom you may have seen, and ask yourself, if the step you contemplate is going to be of any use to him.  Will he gain anything by it?  Will it restore him to control over his own life and destiny?  In other words, will it lead to swaraj for the hungry and spiritually starving millions? Then you will find your doubt and your self melting away.”

Concientization  of the mind & the heart as a means for social transformation was  actively used by Gandhiji at the individual and collective levels. He however, sought  ways in, which this transformation could be reinforced, including legal enforcement. The debate on ’Adult franchisee for all’ immediately after India won indpendence is one example. It is the outcome of this constructive debate that men & women, so-called upper castes & lower castes, literate & illiterate, got the right to vote at the same time in free India.

Hindu scripture say, 

”Anukampa duhkhitesu apaksapatena duhkhaprananeccha..”

[Compassion is the desire of removing the sufferings of misrable ones in an impartial spirit.]
from the commentary on Hemacandracarya’s Yogasastra  2.15

While the most beautiful expression of human life can be compassion and self initiative, the immediate reality requires certain frameworks including the legal dimension for ensuring minimum standards of human life. Thus, we value the bias for constructive action provided by the Commission for Legal Empowerment of the Poor’s initiative and invitation to enrich the discussion. We share in the paper below some thoughts built on the Hindu viewing of life and draw on the thinking of socially active Hindu leadership.
Hindu Way of Life :

Spelling out the Hindu view of a multi religious society is certainly not an easy task because within Hinduism there are innumerable paths, philosophies, sects & systems. Of them, some are open and tollerant, some highly philosopical while others are plainly fanatical. Hinduism has no founder or prophet but there are common grounds, which most Hindus can accept. One of them is the ’purpose of religion’. Religion serves as a medium to take the individual to a higher and deeper awareness, ending finally in the libaration of the soul from all bondage through a gradual process. 

Swami Agnivesh argues that Religion indeed does that. But at the same time, it should also create the necessary environment & support for such a lofty pursuit. We Hindus believe that the Creator is everything and her divinity is the inner most core of every man & woman. Through the illusionary veil of ignorance about the self and our attachment to ego, we are unable to realize our oneness with God.   When ignorance gives way to knowledge and darkness to light, this union with the divine is possible.

A passage from the Ramayana reads: There is no virtue equal to compassion and no sin worse than causing pain to another.  This is the essence.  Lovers of God are always active in the service of others, compassionately sharing their sorrows. 

Poverty has been described as a source of pain & suffereing.  The great Saint Philosopher of the 19th century, Swami Vivekananda said:  To the Hungry and Poor, God dare not appear in any other form, but bread.

While the religious discourse on Caring for the poor has been predominently related to the responsibility of the more privileged, the discourse of the modern society combines in it rights of the poor as well as responsibilities of individuals & societal institutions. Mahatma Gandhi said: The Ganga (river considered holy by the Hindus), of rights has to emanate from the Himalaya of responsibilities. Thus, the Hindu viewing of life is one of the ’middle path’ a delicate balance between ’Rights & Responsibilities’.

Margas, Spirituality, Justice and Alienation
Three themes have been discussed in detail below & this we believe is linked to the discussion on the legal empowerment of the poor :

· Margas : Paths to the divine 

Inumerable paths to the divine have been developed by our sages & our yogis, but they are generally divided into four major paths: 

· Raja yoga – the royal path of meditation

· Karma yoga, the path of selfless service,

· Bhakti yoga, the path of devotion, 

· Gnana yoga – the path of inquiring reflection, 

 The acknowledgement of diversity in paths in the pursuit of the divine as well as the intrinsic worth of each one of them  can be expanded to understand the concept of empowerment & development. If one considers the above yogas as margas (paths) then empowerment in its very essence is composite. Knowlege, Committment, Action & reflection, all finding place. Poverty  Reduction also requires the dynamic coming together of people and institutions who have expertise in pursuing any one of the above margas.  Also because of the compositness the pursuit for human self-realization, an argument can also be made for broadening of  conversations and partnerships beyond the immediate sphere of religion and spirituality to civil society and ethical obligations.  

· Religion, spirituality & social cause

”The hallmark of sprituality,” says Swami Agnivesh, is responsiveness to the given context.  ”He goes on to say .....  This is what distinguishes sprituality from religion in its common practice. As a matter of fact religion in itself is meant to be a source of empowerment for human beings in their effort  to make sense of, & cope with their worldy life.” 

Self realization, Search within & without, strugle for progress  &  development of a society based on values, is an integral part of the Hindu perspective on human development.  Mahatma Gandhi said, ”Faith does not admit of telling. It has to be lived and then it becomes self propagating.” 

The relationship between the individual and the divine is discussed extensively by Swami Agnivesh in his book on Social Justice.  He says, ”First, every individual needs to relate to the divine and live by the discipline that goes with it.  Second there is a need to understand oneself, where questions like who we are, what is the meaning and purpose of the life, what is the scope of human destiny and what are the means for human fulfillment? Etc.. become important. Third, we need to relate wholesomely to the given social context where the dynamics of living together with others assumes profound spiritual significance. It is in this context that the dynamism of our spirituality finds practical expressions.” 

The spiritually enlightened person cannot remain indifferent to the problems and suffering of others. Justice becomes the most authentic expression of sprituality in the social context. This entails a sense of responsibility for the kind of society we create and the human predicament that prevails in it. Fourthly, every human being needs to maintain a healthy relationship with the material world, the order of creation all around him. He needs to practice justice in the way he ralates to the total order of creation, taking care of the world around him, respecting the integrity of creation as an important aspect of our human vocation. When this is forgotten and creation is exploited in violation of its sanctiy and sustainability, we precipitate crisis.

Hindu leaders, including Swami Vivekananda and Mahatma Gandhi, while representing humanity also led their own communities to introspect on the situation of their marginalized brothers and sisters.  Mahatma Gandhi’s call for Poorna Swaraj  or total freedom, included both internal and external dimensions.  Freedom from prejudice and discrimination was as much discussed as much as political and economic freedom.  Thus, Hindu thinking has been influenced by powerful intrepreters of the tradition.  These leaders have also led their own communities to tranformation and integration.

· Alienation – An uncomfortable truth

”Self interest  and indifference to resist forces of vested interests are often accused of being the characterstic features of the present time,” says Swami Agnivesh.   He goes on to say,”This is the significant conjunction of contraries. Resistance is necessary even to protect self interest. But the irony is that because of self–centeredness the need to resist all oppressive forces  even for protecting ones own interest is not obvious to most people.” 

Dr. Krishnaraj Vanavarayar, Chairman of the Bharatiya Vidya Bhavan, Coimbatore, in his appeal to religious communities said: The vedic vision dispells the ignorance regarding the true nature of man and helps to provide necessary insight into the uniqueness of making life worthy of living. The time is ripe for introspection and for re-orienting our priorities and guarding ourselves against the challenges of our modern world.  Poverty must be addressed if we want to make life worthy of living; or else we will see a pandora’s box open.

The caste system practised within the Hindu tradition gave space for aleniation. Further, the patriarcal structures within the tradition, marganilzed women, youth & children to certain responsibilities and spaces only.  Discussion on poverty alleviation, social justice, including that related to stratification and discrimination of certain sections of the society, have to be addressed in full.  Swami Agnivesh says, ”The need of the hour is not to divorce religion from social issues; instead the need is to make the state and society alike to conform to the mandates of spirituality.  While religions must be judged in terms of their current practices and ancient core spiritual visions, contradictions between the two, must also be highlighted.  This will be the prophetic task of our times.  This unveils the need to reform and renew religious practices as well as to regenerate their religious foundations of our society.  It is such a purpose that demands of us to be in conversation with all who are interested in the common good of our society.”

Leadership, Intepretations & change - Trusteeship: The Gandhian Intepretation 
The modern society is in the midst of a complex & interconnected reality. Poverty, exploitation, unemployment, inequality, inflation, conflicts, corruption and violent outbreaks are all but part of this reality. On the eve of India’s Independence, Gandhi spoke of a new social order, namely, Sarvodaya, in which the welfare of all would be looked after, he thought about the ways and means of transforming the existing capitalistic society, and in the process he evolved his grand theory of trusteeship.  He believed in the theory of continuous evolution, both of the individual and the society. He expected that the economically better endowed people in the society would realize their social responsibility.  He had developed the theory of trusteeship as an alternative to private ownership
.

The term ‘Trusteeship’ was first used in relation to property and its ownership. In India the word ‘Trustee’ is used in connection with temples and mutts, and means a person who manages the property of the temple without any selfish interest. Trusteeship has its origin in jurisprudence of Western countries. Shri. U.N. Dhebar says, “The western concept of trusteeship implies that there should be first of all, property. Second, that there should be a legal owner of property who has the right to take decisions about the use of such property. He is termed in law as the author of the Trust. Third, he has to fix, settle and determine the objects of such use.  These are called the ‘objects’ of the Trust. Fourth, he has to decide for whose benefit such property would be used. Those for whom the property is to be used are called the beneficiaries. Fifth, he decides about the trustees and their rights and obligations, their powers and functions.”

K. Arunachalam a Gandhian Economist points out, “Mahatma Gandhi, whose concern was with setting right human relationships in all fields on the basis of truth and non-violence, was also attracted towards the doctrine of trusteeship.  He gave a new meaning and interpretation to the word ‘trusteeship’ and recommended the idea to the princes, landed aristocracy and propertied capitalists for adoption. As a matter of fact he wanted everyone to be a trustee”.

The basis for Gandhi’s idea of trusteeship is Isopanishad which says, Tena Tyaktena bhunjithah – i.e., “All that is in the universe is pervaded by God. Renounce first therefore, in order to enjoy. Covet not anybody’s riches”.  According to this, one can earn wealth by following just economic activities. However, the one who generates wealth should understand that  wealth does not belong to him alone, but to all. He can take what he requires for his legitimate needs and use the remainder for society. The spiritual approach to wealth is that one could enjoy wealth by renouncing it.

Gandhi asked those who own money to behave like trustees holding their riches on behalf of the poor. He says, “My theory   of trusteeship is no make-shift, certainly no camouflage. I am confident that it will survive all other theories. It has the sanction of philosophy and religion behind it… Indeed, at the root of this doctrine of equal distribution must lay trusteeship of the wealthy.  Society will be the poorer, for it will lose the gifts of a man who knows how to accumulate wealth.  Therefore, the non-violent way is evidently superior.  The rich man will be left in possession of his wealth, of which he will use that what he reasonably requires for his personal needs and in tandem will act as a trustee for the remainder to be used for the society.  In this argument, honesty on the part of the trustee is assumed.”
  Gandhi widened the meaning of trusteeship.  When others use it in connection with property only, he used it in a broader sense to indicate a man’s attitude to his environment, to his community.  The attitude of trusteeship involves our identification with the entire humanity.

Conclusion

Poor and marginalized people’s exclusion from the law is a crucial issue, yet it has not received adequate and comprehensive attention until now. The source of this required transformation aiming at empowerment of the poor can be simple yet profound.  Religious traditions have the gift of values, leadership, communities and practices to offer in this cause of empowerment of the poor. We must use it for the benefit for all.

Legal empowerment of the poor involves a complex combination of technical, institutional and political changes.  It also requires a coming together of different actors including religious communities.  While the specific sequencing of these steps in implementation will vary from country to country and context to context, at some point in the process it will combine :  Concientization of Individuals & Institutions,  Coalition building, Fact finding, Analysis and Capacity Assessment, Assessing Capacities, Managing Change and implementing concrete legal and social instruments for empowerment of the poor.

Every Hindu finds meaning in the empowerment of the poor if she or he recalls the words of Krishna in the Mahabharata:

“Anrsamsyam paro Dharmah”
[Compassion is indeed supreme dharma.

She (or He) who compares her (his) own joys and sorrows with the joys and sorrows of others and she (or He) who understands that others feel as I feel, knows the Dharma.]

Mahabharata  3.203.41
---------------------------------------------------------------------------------------------------------------------
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